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DECLARATION AND MASTER DEED
THE ROSE TREE — A CONDOMINIUM

THE ROSE TREE — A CONDOMIN|UM, a joint adventure (hereinafter referred to as “Developer’’) does hereby make and execute this
Declaration and Master Deed as of this 30 day of . 197X, pursuant to the provisions of the Texas Condominium Act, Article
1301a of the Texas Revised Civil Statutes (hersinafter referred to as the “Act””), for the purpose of submitting the hereinafter described real property
and the improvements located thereon to 8 condominium regime.

WITNESSETH:

WHEREAS, Developer is the fee simple owner of the following dascribed resl property in the City of Houston, County of HMarris, State
Texag, to-wit: . el

Lots Seven (7}, Eight (8), Nine (9], Ten (10), Eleven {11) and Twelve {12), Block One (1} WILDROSE GARDEN,
a subdivision in Harris County, Texas, according to the map or plat thereof recorded in Volume 30, Page 74 of the
Map Records of Harris County, Texas,

WHEREAS, Developer desires by recording this Declaration and Master Deed, together with the Condominium Bylaws attached hereto as
Exhibit A" and the condominiumn subdivision plan attached hereto as Exhibit "’B” (both of which are hereby incorporated by refarence and made a
part hereof}, to establish a Condominium Project known as THE ROSE TREE — A CONDOMINIUM under the provisions of ths Act.

NOW, THEREFORE, Developer does upon the recording hereof establish THE ROSE TREE as & Condominium Project under the Act and
does does declare that THE ROSE TREE shall, after such establishment, be held, conveyed, hypothecated, encumbered, leased, rented, occupied,
impraved and in any other manner utilized, subject to the provisions of tha Act and to the convenants, conditions, restrictions, uses, limitations and
affirmative ohligations set forth in this Declaration and Mastar Deed and Exhibits A" and “B" hereto, all of which shall be deemed to run with all
or any portion of THE ROSE TREE and shall be a burden and benefit to Devetoper, THE ROSE TREE and any person acquiring or owning any in-
terest in THE ROSE TREE, their grantees, heirs, executors, administrators, successors and assigns. In furtherance of the establishment of this condo-
miniur Projoct, it is provided as follows:

A.  “Property” means and includes the land whether leasehold or in fee simple and the buildings, all improvemsnts and
structures therecn and all easemants, rights and appurtenances belonging thereto.

B. “Building” includes the principal structures or structures erected or to be erected upon the land describsd in this
Declaration and Master Deed which determines the use to be made of the improved land, whethar or not such im-
provement is composed of one {1} or more separate buildings containing one or more fioors ar storiss.

C. “Condominium Project” shali mean and refer to THE ROSE TREE as a condominium project established in con-
formance with the provisions of the Act.

D. “Condominium®” shall mean and refer to the separate ownership of a unit, together with an undivided ownership
interest in the limited and general common elements as set forth and definad herain,

E. “Unit"” shail mean and refer to an enclosed space consisting of one or more rcoms cceupying all or part of one or
more floors in a building in the condominium project having direct access to a thoroughfare.

F.  “QOwner” shall mean and refer to a person, firm, corporation, partnership, association, trust or other legal entity,
or any combination thereof, who or which is the record owner of fee simple title to one or maore units in the Con-
dominium Project.

G. “Association” shall mean and refer to THE ROSE TREE ~ A CONDOMINIUM Homerowner's Association, Inc.,
its successors and assigns, a non-profit corporation organized pursuant to the Texas Non-Profit Corporation Act,
of which all owners shall be members, which corporation shall administer the operation and management of the
Condominium Project.

H. “Common Elements” shall mean and refer to both the general and limited common elements as hereinafter de-
scribed,

I.  The herein above defined words and phrasas shall have the meaning assigned to them unless the context otherwise
specifies or requires.

] The Developer, in order to implement the Condominium Plan of Ownership for the abave described property, improvements and prospective
improvements, covenants and agrees that it hereby subdivides the above described property and all the improvements erected or to be erected thereon,
vertically and horizontally into the following fee simple estates:;

Sixty-four (64) parcels of real property, being the Units, hereinaftar more particularly described and shown on Exhibit “B" attached hereto.

Each of said sixty-four (64) Units shall consist of: {1.) the interior surface of each bearing wall; {2.) tha interior surface of the ceiling; {3.)
the upper surface of the concrete subfloor; (4.) the interior surface (including all glass or glass substitutes) of the windows and doors set in bearing
walls; {5.) the air space enclosed within the area described and delimited in (1.) through (4.) above; (6.) any and all walls, ceilings, floors, partitions
and dividers wholly within such air space (but excluding any pipes, ducts, wires, cables, conduits, bearing beams or supports contained within such
walls, ceilings, floors, partitions and dividers or within such air space; and (7.) all plumbing, heating, ventilating, air conditioning, lighting, cooking
and other fixtures and equipment {exclusive of pipes, ducts, cables or conduits) located wholly or partly within such 3ir spate.

A separate fee simple estate in the remaining portions of all the Jands and premises hereinabove described with al! the improvements con-
structed or to be constructed thereon, including all appurtenances thereto, which said remaining portions shall be hereafter known and referred to as
“‘general common elements”; save and except the sixty-four {64} Units contained in the said Buildings which are individually and separately owned,
More specifically, the general commen elements shall include, but not be limited to, the following:

(1) The fand in the Condominium Project, as more particularly described in Exhibit “B”;

{2) The foundations, bearing walls and columns (including any windows, doors or chimneys therein}, roofs, attics,
ceilings and floors, halls, lobbies or thoroughfares such as stairways, entrances, exits or communication ways and
any other portion of the Buildings located an the land described above not included within any Unit;

{3) The premises and facilities, if any, used for the common laundry, common storage, maintenance or repair of the
Condominium Project.

{4) The premises, if any, for the lodging of janitors or persons in charge of the Building.

(5} All common recreational facitities, including without limitation, the clubhouse, a swimming pool, and the grounds,
vards and walkways;

{6) Compartments or installations for central services such as power, light, electricity, telephone, gas, cold and h
water, i i ingi i P i
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5 c 885.36 2.26
36 c 885.36 2.26
37 c 433.71 1.10
38 c 433.71 1.10
39 c 611.66 156
40 c 611.66 156
a1 c 611.66 156
a2 C 611.66 1.56
a3 c 433.71 1.10
aa c 433.71 1.10
as c 885.36 2.26
a5 c 885.36 2.26
a7 c 611.66 156
a8 C 611.66 1.56
49 D 433.71 1.10
50 D 433.71 1.10
51 D 611.66 156
52 D 611.66 156
53 D 611.66 156
54 D 611.66 156
55 D 433.71 1.10
56 D 433.71 1.10
57 D 433.71 1.10
58 D 433.71 1.10
59 D 611.66 1.56
60 D 611.66 1.56
61 D 611.66 1.56
62 D 611.66 156
63 (3] 433.71 1.10
64 D 433.71 1,10
39,254.64 sq. ft. 100.00 %

The Association

The Condominium Project shall bhe administered, supervised and managed by THE ROSE TREE — A CONDOMINIUM Homeowners
Association Inc., hereinafter called the “"Association”, a non-profit corporation of the State of Texas, which shall.act by and on hehalf of the owners
of the Unsts in the Condominium Project, in accordance with this instrument, the Bylawsof the Association and in accordance with the Act, its sup-
plements and amendments. The aforesaid Bylaws form an integral part of the plan of ownership herein described and this instrumant shali be constru-
Pursuant to the requirements of the Act, the Association is hereby designated as t!\e _admimsirator of the
Condominium Project and the said Association is hereby vested with the rights, powers, privileges and duties necessary to and incidental to the proper
administration of the Condominium Project, the same being more particularly set forth in the Bylaws of the Assaciation attached hereto as Exhibit

ed with the provisions of said Bylaws,

Mar 30

consisting of four {4) residential buildings containing a total of sixty-four {64) units therein and certain other improvements located thereon {being
hereinafter sometimes referred to as “The Rose Tree”” or more praperly named “THE ROSE TREE — A CONDOMINIUM"™ more particularly de-
scribed on the condominium subdivision plan attached hareto as Exhibit "B’ and made a part hereof for all purposes;
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“A”. The said Association shall also be empowered to exercise any of the rights, powers, privileges or duties which may, from time to time, be es- }

tablished by lawor which may be delegated to it by the owners or co-owners of Units in the Condominium Project.

Anything to the contrary herein notwithstanding or in the Bylaws of the Associatian, the percentage of interest of each Unit appertaini~) ‘c

.

the common expenses, common receipts, common surplus, relating to the common elements within the Condomi_nium Projact, sh?l'l he alloca_ted v
and governed by the percentage allocable to such respactive Unit according to the hereinbefore assigned allocation and each Unit's proportionate

ownership in the Association and maintenance fees payabla to the Association shall be determined from this allocation.

To further imptement this plan of ownership, to make feasibla the ownarship and sale of Units in the condominium, to perserve the

char-

acter of the community and to make possible the fulfillment of the purpose of cooperative living intended, the .Dovalopqrf its successors and
assiyns, by reason of this Declaration and Master Deed, and all future owners of Units in the Condominium, by their acquisition of title thereto,

covenant and agree as follows::
Ownership of Common Elements

A The common elernents shall be owned in common by all the owners of Units and others. .Tf_m common
elements shall remain undivided and no Unit owner or the Association shall by act or omission seei_c to
ahandon, partition, subdivide, encounter, sall or transfar the common elements except as otherwise provided

by statute or by the Bytaws of the Association.
Ownership and Canveyanca of Condominium Units

8  Each unit shall, for all purposes, constitute a separata parcel of real property wh'u:h_ is _owned in fee simple
and which may be conveyed, davised, inherited, transferred or encumbered slong with its allocatuj percent-
age of interest in the commaon elements, in the same manner as any other parcel of real property, independ-
ently of all other Units, subject 1o the provisions of this instrument, the Bylﬂ.rs of the As’sc.mmnon and the
Condominium Act of the State of Texas. No part of any Unit shall be partitioned, subdwld_ed, conveyed,
devised, inherited, transferred or encumbered apart from the whole of said Unit and its correlative parcentage
o! interast 1n its common elements,

Occupancy of Condominium Units

C Each Condominium Unit shall be occupied and used by the respective Owner only as a ?rivate residential
dwelling and for no other purposas. Only one family per unit will be permitted and no children are allow"ed
over two and under eighteen in the poolside units {poolside units are defined as those twelve units fronting

directly on the pool).

Easements and Encroachments

D In the event that any portion of the common elements encroaches upon J4ny Unit, or vice versa, or in the
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Each owner shall bear the cost of maintenance, repair and replacement of the following items within such owner’s Unit: interior sur.facos of

bearirig walls, ceilings and floors lincluding carpeting, tile, wallpaper, paint or other covering); heating, ventilating, and air conditioning equipment;

garbage disposals, ranges, refrigerators, dishwashers and any and all other appliances of any nature whatsoaver; any "huult-m'_' featurgs; any docorlh\.:e

features, and any furniture and furnishings. Each ownor shall bear the cost of maintenance, repair and replacement of all items wutl'!m_such owner's

patio including air_conditioning equipment. Each owner shall have the foliowing easemants to, through and over the genersl and limited common
elements to the extent necessary for such aownar’s maintenancs, repair and replacement.

A. To paint, remove and replace any finish on the surface of any general or limited common elements appurtenant to
his unit;

8. To install, repair, maintain, remove and/or replace any plumbing, heating, cooling, tighting, caoking or other fix-
tures or equipment which is a part of his Unit or which would become a part thereof when instalied in any bearing
wall, floor, ceiling or rocf; provided, however, such installation, repair, maintenance, removal and/or repiacement
shall not impair the structural integrity of the Building in which his Unit is located, nor shall it adversely affect
any adjacent Unit, nor shall it alter the external appsarance of the Building in which his Unit is located {unless the

_Assgciation consents thereto); and

-

To drive and remove nails, screws, bolts and the like into and from bearing walls, fioors, ceilings and roof; provid-
ed, however, such action shall not impair the structural integrity of the Building in which his Unit is located, nor
shali it adversely affect any adjacent Unit, nor shall it alter the external appearance of the Building in which his
Unit is located (unless the Association consents thereto).

The cost of maintenance, rapair and replacernent of both general and limited common elements (except as to the extent such costs are borne
by each owner as set forth above and in the Byiaws) shall be an expense of administration of the Condominium Project to be sssessad in accordance
with the condominium bytaws attached hereto as Exhibit “A”. Additionally, the Homeowner’s Association through its Directors will control the
axterior appearance of all general and limited common elements and may cstablish rules and regutations to govern the appearance of same,

In the condominium subdivision plan attached hereto as Exhibit “'B’" the residentis! Buildings in the Condominium Project are lettered A
through D and the Units located therein are assigned individual Unit numbers as set forth betow. In determining dimensions and area, each enclosed
space in a Unit shall be measured from interior finished unpainted surfaces of the bearing walls.

The percentage of value assigned to each Unit in the Condominium Project is set forth below gnd shaill be determinative of the proportionate
share of each respactive owner in the proceeds and expensas of aiministration and the value of such owner’s vote at meetings of the Association.
There will only be one vote per Unit with each vote weighted as sat forth hereinafter under “Percentage of Ownership™, The totat vafua of the Con-
dominium Project is 100%,

Set forth below are:

]

A. Tha letter of geach Unit building and Unit number &s it sppears on the condominium subdivision plan attached
herato as Exhibit “B"; and

B. Tha percentage of value assigned to each such unit.

UNIT NO. BUILDING LETTER SQUARE FOOTAGE PERCENTAGE OF OWNERSHIP
1 A 885.36 2.26
2 A 885.36 2.26
3 A 433.71 1.10
4 A 433.71 1.10
5 A 611.66 1.56
6 A 811.686 156
7 A 885.36 2.26
8 A 885.36 2.26
9 A 885.36 2.26
10 A 885.36 2.26
1 A 611.66 156
12 A 611.66 156
13 A 433.71 1.10
14 A 433.71 1.10
15 A 885.36 2.26
16 A 885.36 2.26
17 B 433.71 1.10
1B a8 433.71 1.10
19 B 611.66 1.56
20 B 611.66 156
21 B 885.36 2.26
22 8 885.36 2.26
23 B 433.71 1.10
24 B 433.71 1.10
25 8 433.71 1.10
26 B 433.71
27 8 885.36

885.36
61166
611.66
433.71
433,711
611.66
611.66

3

svent that any portion of one Unit encroaches upon another Unit, a valid sasement for the encroachmaent
and for the maintenance of the same, so long as it stands, shall and does exist. in the event that any one or
more of the multi-unit buildings is partiolly or totally destroyed and is then rebuilt in substantially the same
location, any portion of the common claments encroaches upon the Units, or vice versa, or any of tha Units
encroaches upon another Unit, a valid easemant for such encroachment and for the maintenance thereof, so
long as it stands, shall and does exist.

Location of Condominium Units

E In interpreting any and all provisions of this instrumant, the exhibits attached hereto or subsequent deeds
and mortgages to individual Units, the actual location of the Unit shall be deemed conclusively to be the
property intended to be conveyed, reserved or encumbered notwithstanding any minor deviations, either
horizontally or vertically from the proposed locations as indicated on Exhibit “B” attached hereto. To the
extent that such minor variations in location do or shall exist, a valid easement therefor and for the main-
tenance thereof does and shall exist, _

Utility Easements

F A valid non-exclusive easement in favor of Developer, its successors and assigns, does and shall continue to
exist throughout the commoan elements for the purpose of installation, maintenanca, repair and replacement
of all sewer, water, power and telephone lines, pipes, television cables, mains, conduits, wires, poles, trans-
formers, water sprinklers and any and all other equipment or machinery necessary or incidental to the proper
functioning of said project inciuding exterior maintenanca items, such as walkways and required painting.

Membership of Unit Owners in the Association

G Every Owner or co-owner of a Unit shall automatically, upon becoming the owner of a Unit or Units, in this
Condonunium Project, ba a member of the Association and shall remain a member of said Association until
such time as his ownership of a Unit ceases for any reason, at which time his membership in said Association
shall automatically cease. Other than as an incident to a lawful transfer ot title to a Unit, membership in the
Assaciation shall be non-transferable and any attempted transfer shall be nult and void.

Administration of Association

H The administration of the Association shall be in accordance with the provisions of this Declaration and
Master Deed, the bylaws and rules and regulations of the Association, as may from time to time be amended
or promulgated, and the Condominium Act of the State of Texas.

Compliance with Bylaws and the Declzration and Master Deed

) Each owner, tenant and occupant of a Unit, including the Developer, shall comply with the privisions of this
Declaration, Articles of Incorporation, Bylaws and Rules and Regulations of the Association and failure to
comply therewith shall be grounds for an action by the Association through its Directors and /or by the
individual Unit Owners or Co-owners, to recover sums due, damages, injunctive relief, reasonable attorney’s
fees and the discontinuance of the furnishing of any services to an Owner who is in defauit of any provisions
herein including but not fimited to his obligation to timely pay for electrical consumption. Written notice of
default may be served upon the Owner and the defaulting Owner will be given 30 days to correct and/or cure
said default before further action could be taken. No further notice is required except as may be required by
faw.

in addition to the above default and notice provisions, should Owners andfor Co-Owners violate the
covenants contained in Paragraph C of this section regarding children, then upon ninety (90) days written
notice to the defaulting Owner(s) and their Mortgagee, the Association through its Board may suspend atl
services and deny all general and limited common elaments facilities until said default has been cured. The
suspension of services and facilities will include: 1) access to and enjoyment of all general and limited
common elements as it pertains to said defauiting Owners and/or those holding under them, and 2) the
supplying of all utilities including but not timited to electricity, water and master T.V. antenna. It is specifi-
cally provided that the remedies herein prescribed shall not be exclusive and that the Association and/or the
Mortgagee may exercise such other remedies as may be provided by law or contract including the right of
the Mortgagee to forclose its Deed of Trust for violation of this provision in this Declaration or any other
provision harein,

Amendment or Revocation of this Declaration and Master Deed

J This Declaration of Condominium may be amended or ravoked in the following manner, as well as in the
manner elsewhere provided:

{a) Resclution.

) 1. Proposal. A resolution for the adoption of an amendment or revocation may ba propased by
either the Board or an aggregate number of Owners representing 10 per cent of tha total Unit votes weighted
in accordance with each Unit's respective interest in the Common Elements. Such resolution shall be con-
sidered at a regutar meeting of the Board or a special meeting of the Board called for such purpose,

-2 _ Notice. Notic_a of the gubiec! matter of a proposed amendment or revocation shall be includ-
ed in the notice of any meceting at which a proposed amendment or revocation is to be considered. Owners

net present at the meeting or meetings considering such proposed amendment or revocation may express
their vote in writing,

) 3. Approval. Except as elsewhere provided, an amendment or revocation of the Declaration con-
sidered at such a meeting or meetings must be approved by not less than an agyregate of Owners reprasenting
75 per cent of the total vote of all Units weighted in accordance with their interest in the Common Elaments
and an agyregate of the holders of record of Mortgages on the Units representing 25 per cent of the total
votes of all Units weighted in accordance with their respective interests in the Common Elements.

(b) Agreement.

Any proposed amendment or revocation may be approved by an instrument in writing by an aggregate
number of Owners representing 75 per cent of the total votes of all Units weighted in accordance with their
interests in the Commaoan Elements and an aggregate number of the holders of record of Mortgages on tha
Units representing 25 per cent of the total vote of all Units weighted in accordance with their interest in the
Common Elemaeants, without the nocessity of a mesting.

{c} By Developer.

If the number of raoms in a Develaoper-Owned Unit is changed, or the size and for number of Develop-
er-Owned Units is changed {whether as a result of a subdivision or combination of Developer-Qwned Units or
alteration of boundary walls between Developer-Owned Units, or otherwise} and the appurtenant percentage
interest in the Common Elements is reapportioned as a result thereof, all in accordance with the terms here-
of, then the Developer shall have the right to execute, or {on its request} to require the Board to execute, and
record in the office of the County Clark of Harris County, Texas, and elsewhere, if required by law, an
amendinent to this Declaration (togethar with such other documents as may be required 10 effectuats the
same)} reflecting such change in the number of rooms in a Developer-Owned Unit or in the size and/or
number of Developer-Owned Units {(whethar as a result of said subdivision , combination, alteration or other-
wisa) and the reapportionment of the common interests resuiting therefrom, a!l without the approval of the
Board, the Unit Owners or the represantative or representatives of holders of Mortgages.

The provisions of this Paragraph C, may not be amended or deleted, in whol_e or in part, without the consent
of the Developer (so lang as the Devaloper or its designes owns any Residential Unit),

{d) Proviso,

Provided, however, that no amendment shall discriminate against any Unit Owner nor against any Unit
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or class or qroup of Units, unless the Unit Ownors so affected shall consent; andg no amendmant shall change
any Unit nor the share m the Common Eloments appurtenant to i1, unless the record Owner of the Unit con-
cerned and all secord owners of Mortgages thereon shall join in the axecution of the amendment. Naeither
shatt an amendment of this Doclaration make any change in the section entitled *Insurance’’, unless the re-
cord owners of all Mortgages upon Units in the candaminium shalt join in the execution of the amendment.

{e) Execution and Recording.

No amendmunt or revocation shal be cifective until recorded in tha Office of the County Clerk of
Harrs County, Texas. The holders of Mortgages on Units may, at their election, designate a representative or
representatives {not 1o exceed throe in number} to act upon any and all amenvments to this Declaration and
if such representative or representatives are designated and written notice thereof is given to the Beard by
re ed or certified mail addressed to the office of the Project, than any amendment to this Declaration
' ire the approval in writing of said representative or a majority of said representatives. A copy of
ndment shall be attached to a certificate certifying that the amendment was duly adopted, which
shall be executed by the Officers of the Board and acknowledged as in the case of a deed.

Contribution of Condominium Owners Toward Expenses
Administration, etc, of Common Elements and the Association

Co-owners of each Unit are bound to contribute prorata in the percentage of their ownership
nts, as hereinabove set out, toward the expenses of insurance, utilities, administration,
eplacement of the common elements. Expenses for administering and maintaining
mmaon elements in such amount as shall from time to time be found by the Asso-
ding, but not limited 10: expense for the operation, maintenance, repair or re-
facilities, common buildings and grounds; costs of carrying out the duties and
pensation of Association employees; insurance premiums and expenses rela.
of the Association set forth herein, or in the Bylaws of the Associatian or
Board of Directors of the Association as “‘common expenses’’, each Qwner
¢ to contribute prorata to such expenses as designated proportionate to the
the total number of the Units owning interest in and administered by the
more fully set out in the Bylaws of THE ROSE TREE - A CONDOMINIUM
No Owner may exempt himself from contributing toward such expenses,
r of a Unit in the Condominium Project or in the Association by waiving the
mmon elements or the community or recreational facilities or by abandonment

thereto: and othe
which may be designa
or Co-owner of each
ratio the total expense
Association at any g
Homeowners Associ
either as an Own

r of the Association

nses chargeable to a
and submetered to the
ich hen shall be prior to all
wd unpaid on the Unit, and {2) payments ¢
any, duly recorded. The charyes and expenses
become effective as a lien against each Unit on
assessment, charges and expenses, if any, charg

ing electrical consumption charged to the Association
shall constitute a lien against said Unit in favor of the
xcept (1) assessment liens and charges for taxes past
bona fide purchase maney mortgage instruments, if
et in the usual monthly maintenance charges shali
ay of each calendar quarter. Additional or added
its and not covered by the usual monthly mainten-
h Unit as of the date when the expense or charge
red by the Association.

QOwner or Co-Owner personally obligated to pay an
h, and interest, costs and reasonahle attorney’s fees of
h assessmment. Each Owner or Co-owner, by his accep-
he Association or its agents, the right and power to bring
nally for the collection of such assessments as a debt and to
able for the enforcement of such liens, including non-judicial
Texas Revised Civil Statutes, and such Owner or Co-Owner here-
by expressly grants { power of sale in connection with said lien, said power of sale and lien
are to be evidenced by a D f Trust to the Association. The Association shall designate a trustee to post
the reguired notices and conduct such foreciosure sale. The lien provided for in this section shall be in favor
of the Association and shall be for the common benefit of all Owners and Co-owners. The title acquired
by a purchaser following any such foreclosure sale or sheriff's judgment sale shall be subject to all the pro-
visions of this instrument, the Bylaws, Rules and Regulations of the Association and the Act and, by so ac-
quiting title to the Unit, said purchaser convenants and agrees to abide and be bound thereby.

foreclosure pursud

A first mortgagee, upon request, wili be entitled to written notification from the Association of any default
in the perfermance by the individual Unit Mortgagor of any obligation of this Declaration and Master Deed
or by Bylaws which is not cured within sixty (63} days.

Payment of Expenses out of Proceeds of sale

Upon the sale, conveyance or other lawful transfer of title to a Unix, all unpaid assessments, chs
penses chargeable to the Unit shall first be paid out of the sales price or by the acquirer in prefe
other assessments or charges of whatever nature except {1) assessments, liens or charges for tax
and unpaid on the Unit, and {2) payments due under bona fide purchase money mortgage instru
any, duly recorded.

Liability of Purchaser for Assessments Due Association

The acquirer of title to a Unit shall be jointly and severally liable with his predecessor in title th
amounts owing by the latter to the Association up to the time of the transfer of title, with
the acquirer’s right to recover from his predecessor in title the amount paid by him as such j
Association shall provide for the issuance of and issue to every acquirer, upan his request
amount due and the acquirer's liability under this covenant shall be limited to the
said statement.

Use of Common Elements

the Condominium
shall not binder or en-
of the Unit; provid
ment appurtenant solely

Each Owner or Co-owner, tenant or guest of a Unit may use the com
Project in accordance with the purpose for which they are intended, b
croach upon the iawful rights of the other owners or co-owners, tenants
however, an owner can build improvements within any limited common
such owner's Unit, after Board approval,

Access to Condominium Units

The Association shall have the irrevocable right, to be exercised by the Directors or manager of t
tion, 10 have access to each Unit from time to time during reasonable hours as may be nece
maintenance, repair or replacement of the common elements therein or accessible therefrom a
emergency repairs therein necessary to prevent damage to the common elements or to anath

Alterations to Units and Common Elements

The mamntenance, operation, alteration, and improvements of the Comimon Elements shail be th
sibility of the parties as follows:

{a) Common Elements, Misc.

1. By the Association. The maintenance and operation of the Common Elements shall he the
responsibility and the common expense of the Association.

2. Alteration and Improvement. There shall be no alteration or further improvement of Com-
mon Elements by the Association without prier approval in writing by the Owners of 70 per cent of the Unit
votes weighted in accordance with their percentage interest in the Common Elements; provided, however,
any alteration or improvement of the Common Elements having the approval in writing of a majority or more
of such votes, but less than 70 per cent of such votes and which alteration or improvement does not interfere

P ————
teast 100% of the fust mortgoyses {basad upon one vote for each first mortgage owned), and owners (other

than the Doevelopar} of the individual condominium units have yiven their prior written approval, the Associa-

tion shall not be untitied to: (1} by act or omission, sagk 1o abandon, partition, sub-divide, uncumber, sell or

transfer, the common slements. {The granung of easements for public utilities or for other public purposes

consistent with the intended use ot the common elements by the condominium project shatl not be deemed a
transfer within the meaning of this clause), {ii} use hazard insurance proceeds for losses to any condominium
property {whether to units or to commaon stements} for other than the re_pair, replacaman_t or reconstruction
of such improvements, except as provided by statute in case of substantial loss to the umls.andlor common
eiements of the condominium project, (ni} by act or omission, seek to abandon or terminate the condo-

minium project, {iv) change the prorata interest or obligations of any individual Condominium Unit for the

purpose of (1) levying assessments or charges or allocating distributions of hazard insurance proceeds or con-

demnation awards or {2) determining the prorata share of ownership of each Condominium Unit in the

common elements.

(n}) No provision of the condominium constituent documents gives 8 Condominium Unit owner,
or any other party, priofily over any rights of fust mortgagees of Condominium Units pursuant to th}ur
mortgages in the case of a distribution to Condominmum Unit owners of insurance proceeds or condemnation

awards for losses to or a taking of Condominium Units and/or common elements.

{m) This condominium project has been created and is existing in full compliance with the re-
guirements of the condominium enabling statute {Texas Condominium Act, Article 130%a of the Texas Re-

vised Cavil Statutes as amended} and all other applicable laws.
Rental Restrictions of Units

No owner shall have any right to lease his Unit, other than in accordance with the provisions of this section;
however, these provisions do not apply to Developer nor 1o any Mortgagee. If owner desires to leasa his Unit,
he shall first grwe written notice to the Board, and shall include the written lease. Within fifteen days ot
receipt the Board shall approve or disapprove the proposed tease agreement. in the event of such disapproval,
the Owner shati have no right to rent his Unit. The Association may resort to any remedies available to it, in-
cluding a proceeding in forcible entry and detainer to enforce provisions of this section. The Board shall not
unreasonably withhold (ts approval unless the proposed tenant has a poor credit rating, has recewed poor re-
ferences, or f the Board determines that the security deposit regquired s not adequata to protect the interest
of other Owners, including sufficient deposit to cover the portion of the Homae Owners Association Fee

attributable to such Unit.

Units shall not be rented by the owners thereof for transient or hotel purposes, which shat! be defined as {a)
rental for any period less than 180 days, or (b} rental if the occupants of the Unit are provided customary
hotel services. The lease must be in writing subject to the covenants, restrictions and conditions contained in

this Declaration and Mastes Deed, the Bylaws and Rules and Regulations of the Association and the Act.

Notwithstanding any of the provisions hereinabove contained, the provisions of this paragraph shall not be
applicable to the Developer, who is rrevocably authorized, permitted and empowered to sell, fease or rent

Units to any purchaser or lesses approved by it upon such terms and conditions as it determines are accept-
able to it, and specifically it may sell, iease or rent Units without procuring the consent of the Association,
Board or any Co-Ownars. The Developer shall have the right to transact any business on the Property neces-
sary to cansummate sales of Units, including, but not limited to, the right to maintain models and offices in
unsold Units or leased Units, having signs identifying parcels, maintaining employees in its offices, use of
Common Elements un the condominum Property, and 1o show Units for sale. Any furniture and furnishings
:n any Umit or offices or the model apartments, signs and other items owned by Developer and used in the
sales program shall not be considered Common Elements and shall remain the property of the Developer. In
the event there are unsold Units, Developer's right as the owner of said unsold Units shall be the same as all
other Unit Co-Owners in sais condominium Property, and, Developer, as the owner of Units, shall contribute
1o the common expenses in the same manner as other Co-Owners, and shall have a vote in the Association for
each unsold Unit weighted in accordance with tha interest of those Units in the Common Elements.

Taxes, Assessments and Charges

Taxes, assessments and other charges of the State of Texas, or of any political subdivision, or of any special
improvement district, or any other taxing or assessing authority, shall be assessed against and collected on
each ndividual Unit and its percentage of the common elements and not on the Condominium Project as a
whele. The valuation of common elements shall be assessed separately to each owner in accordance with his
fraction or percentage of ownership, AN assessments, suits and sales shall he of individual units and its per-
centage or fractional common elements.

Insurance

The Association shall carry a master policy of fire and axtended coverage, vandalism and malicious mischief
and liability insurance, and, if required by law, workmen's compensation insurance {hereinafter referred to as
the ~Master Policy”’ ], with respect to the Condominium Project and the Association’s administration thereof
in accardance with the following provisions:

The Master Palicy shall be purchased by the Association for the benefit of the Association, the owners and
their mortgagees as their interests may appear (subject to the provisions of the Bylaws,, the Declaration and
Master Deed and the Act), and provision shall be made for the issuance of appropriate mortgagee endorse:
ments to the mortgagees of the owners. The owners shali obtain insurance coverage upon thier personal
property at thewr own expense. The association and the owners shall use their best efforis to see that all
property and lLiahility insurance carried by an owner ar the Association shall contain appropriate provisions
whereby the insurer waives its right of subrogation as to any claims against t_he_ owners or the Association and
the respective tenants, servants, agents and guests of the owner or the Assaciation as the case may be,

All building, improvements, personal property and other common elements of the Condominium Projsct
shall be insured against fiwe and other perils covered by a standard exten.ded coverage endorserpent in an
amount equat to the maximum insurable replacemant value thereof, excluding the cost of excavauons,_fuyn-
dations and footings, as determined annually by the Board of Directors of ﬂ'l_a A!SDCI!IIDI:I. The.Assouanon
may, 1n its sole discretion, elect to casry insurance to cover such ot.he'r pe_rlls as from.tlme to time shall be
customarity covered with respect to buiidings and improvements similar in construction, location _and use.
The Association shali use its best efforts to see that the liability insurance carried by the _Assoclanon shall
cuntain, if available, cross-hability endorsements or appropriate provisions for the benefit of the ownuers,
individually and as a group, the members of the Board of Directors and the management company, if any,
insuring each insured against liability to each other insured.

The Association shall cany a comprehensive policy of public liability insurance covering all of the common
areas in the Condommium Project, with a Severability of Interest Endorsement or equivalent coverage which
would preclude the insurance company trom denying the claim of a Unit Owner because of the negligent acts
of the Association or another Owner, with Units not less than $1,000,000 covering all claims for personal
mjury and/or property damage arising out of a single occurrence, such coveraga to include water damage
fiability, habifity for non owned and hired automobiles, liability for property of others and such other risks
as shall customandy be covered with respect ot projects similar in construction, location and use.

All premiums upon nsurance purchased by the Association pursuant to tha bytaws and the Declaration and
Master Deed shall be included in the Association’s budget except that the amount of increase over such
premiums occasioned by the use, or misuse, occupancy or abandonment of a Unit or the Common Elements
by an owner shall be assessed only against such owner.

Proceeds of all insurance policies owned by the Association shall be received by the Association as Trustees
held in a separate account and distributed to the Association, the owners and their mortgagees {subject to the
prowisions of the Dectaranion and Master Deed, the Bylaws and the Act) as their interests may appear. pro-
wided however, whenever repair or reconstruction of the Condominium Project shall be required as provided
m the. Association as a result of any loss requiring repair or reconstruction under the Declaration and Master
Deed and the bylaws shall bt apphed to such repair or reconstruction,

Each owner, by ownership of a Unit in the Condaminium Project, shalt be deemed to appoint the Association
as hs true and lawful attorney-in-fact in connection with ali matters concerning the maintenance of the
Master Policy. Without limiting the generality of the foregoing, the Association as sa_ld attorney shall have
iuil power and authority to purchase and maintain such insurance, to collect and remit the premiums there-
for. tu collect proceeds and to distribute the same to the Association, the Owners and theur_ mortgayees
{subject to the provesions of the Declaration and Master Deed,the Bylaws and the Act) as thewr mter't:st may
appear, to execute releases of liability and to execute all documents and do all things on behalf of such owner
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IN WITNESS WHEREOF, Developer has caused this Declaration
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with the rights of any Owners withholding their consent, may be done if the Owners who do not approve are
relieved from the cost thereof. The share of any cost not assessed to non-cansenting Owners shall be as-
sussed to the consenting Ownars in such proportion as their respective shares in the Common Elemants
owned by all of the consenting Owners. There shalt be no change i the share and rights of an Owner in the
Common Elements which are altered or further approved, whether or not any Owner aor Co-Owners contrib-
ute to the cost thereof.

{b} Alterations of Residential Units and Common Elements Adjacent, Continguous or Between Units.

1. Guoneral. Except as otherwisa provided herein, neither an Owner nor the Association shall
make any alterations of a Unit or remove any portion thereol, ar make any additions thereto, or otherwiso
porform any work within a Unit, which would affect the Common Elements without first obtaining approval
in writing of the Board or an Architectural Review Committee appointed by the Board for such purposes.
Such afterations, removal, additions or other work may, hy way of example, but without jimitation, include,
propasals 1o change electrical wiring or water or sewar piping, removing all ar a portion of interior walls,
moving built-in electrical or plumbing facilities, or attaching to or building on or in common walis items of a
utilitarian or decorative nature which weigh in excess of fifty {50) pounds, or the like. A copy of plans for all
such work shalt be filed with the Board at or prior to tha tims of submitting request fuor such approval. In
the case of plans submitted by a Unit Owner for any work which would atfect the Common Elements, the
Board shall approve or disapprove of said plans within thirty {30) days after receipt of such plans and the
Owner's request for approval; and, in the absence of said approval, following the expiration of thirty days,
said plans shall be deemed to hava baen approved by the Board.

2. Limitation. Neither an Owner nor the Association shall make or approve any alterations of a
Unit or removal of any portion thereof, ar any additions thereto, or perform or approve the performance of
any other work to or within a Unit, which would jeopardize the safety or soundness of the building or impair
any easement or the Commaon Elements of the Condaminium Project.

3. Limitad Common Elements. Nothing herein shall prevent the Unit Owners from making
improvements to their limited common elements, only after a request therefore has been approved by the
Board taking into consideration appearance and structural soundness, and at Ownaer’s sole expense.

(c) Alterations by Developer.

1, At any time prior to January 1, 1980, the Developer shall have the right, at its option and
sole cost and expense, without the vote or consent of the Board, other Owners or the representative or repre-
sentatives of holders of Mortgages on Units, to (i) make alterations, additions, or improvements in, to and
upon Residential Units owned by the Daveloper {hereinafter calied "Developer-Owned Units'" or *'Developer-
Owned Residential Units'’), whether structural or nonstructural, interior or exterior, ordinary or extraordin-
ary; (ii) change the layout or number of rooms in any Developer-Owned Unit; (iii} change the size and/or
number of Developer-Owned Units by subdividing one or more Developer-Owned Unit into two or more
separate Residential Units, combining separate Developer—Owned Units {including those resulting from such
subdivision or otherwise} into one or more Residential Units, altering the boundary walls between any
Developer-Owned Units, or otherwise; and (iv} reapportion amany the Developer—Owned Units affected by
such change in size or number pursuant to the preceding clause (iii), their appurtenant interest in the Com-
mon Elements; provided, however, that the percentage interest in the Common Elements of any Units {other
than Developer-Qwned Units) shall not be changed by reason thereof unless the Owners and Mortgagees, if
any, of such Units shall consent thereto and, provided further, that the Developer shall comply with all laws
applicable therato and shall agree to hold the Board and all other Unit Owners harmiess from any liability
arising therefrom.

2. The Developer shall also have the authority, at its sole cption, cost and expense, to makea
improvements to the Common Elements without the prior consent of the Board, other Unit Owners or the
representative or representatives of holders of Mortgages on Units. No Owner shall ever be assessed for any
such changes or improvements done by the Developer pursuant to this provision.

3. in the event of any such alteration, combination or improvement, the Developer, at its sole
cost and expense, shall file, subject to the provisions of Articie J, Paragraph (c-e}l , any amendment to this
Declaration necessary to reflect such change or improvement, The provisions of this Paragraph 3 may not
be added 10, amended or deleted without the prior written consent of the Developer.

Protection of Mortgagee
Protection Provisions:

{a) Notice to Association. An owner who mortgages his Unit shall notify the Board of Directors
of the Homeownar's Association giving the name and address of his mortgagee. The Board shall maintain
such information in a book entitled “Mortgagees of Condominium Units™,

{b) Notice of Default. See Paragraph 1, page L herein.

{c) Eximination of Books. The Association shall permit first mortgagees to examine the books
and records of the Association or Project during normal business hours, and to receive an annual audited
financial statement within ninety days of close of fiscal year.

{d) Reserve Fund. The Association shall establish condominium dues or charges which shall
include an adequate reserve fund for maintenance, repairs and replacement aof common elements components
that must be replaced on a periodic basis and fund the same by regular monthly payments rather than by
extraordinary special assessmeants.

{e) Notice of Meetings. The Association shall furnish each first mortgages upon request of such
mortgagee, prior written notice of all meetings of the Association and permit the designation of a representa-
tive of such mortgagee to attend such meetings, one such request to be deemed to be a request for prior
written notice of alt subsequent mesetings of the Association,

(f) Notice of Damage or Destruction. The Association shall furnish the first mortgagees and
ENMA cfo the lender timely written notice of any loss to, or taking of the common alements of the Condo-
minium Project if such toss exceeds $10,000, or damage to a Condominium Unit exceeds $1.,000.00.

{g} Notice of Condemnation or Eminent Domain. The Association shall furnish the first mort-
gagees and FNMA c/o the tender timely written notice of any condemnation, or eminent domain proceeding
regarding all or any portion of a Unit or of the common elements and facilities. Lenders will have priority
over owners on distributions of awards or settlements on same.

th) Management Agreements. Any agreement for professional management of the condominium
project, or any other contract providing for services by the Developer, must provide for tarmination by either
party without cause or payment of a termination fee on thirty {30) days or less written notice and a maxi-
mum contract term of one year.

(i) Right to Partition. No unit may be partitioned or subdivided by the owner thereot without
the prior written approval of at least the holder of the first martgage lien on such unit and the Board of
Directors of the Assocsauon.

i} Claims for Unpaid Assessments. Any first mortgagee who obtains title to the unit pursuant
to the remedies provided in the mortgage or foreclosure of the mortgage shall not he hable for such unit’s
unpaid dues or charges which acerued prior to the acquisition of title to such unit by the morigagee.

{k} Taxes, Assessments and Charges. All taxes, assessments and charges which may become liens
prior to the first mortgage under local law shall relate only to the individual condominium units and not 10
the condominium project as a whole.

} Other Acts by Association Requiring Approval of First Mortgagees and Owners. Unless at
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N, Co-adventurer of THE ROSE TREE — A CONDOMINIUM, a joint adventure of John S. Tuschman and So:nersat Invest

7 Sl &;_bn_a the person whose name is subscribed to the foregoing instrument, and acknowledged to me that he executed the same
sefa_-qg!__d’a ration therein expressed, in the capacity therein stated and as the act and deed of said joint adventure,

STATE OF PENNSYLVANIA *
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of SOMERSET INVESTMENTS, INC., Co-adventurer of THE ROSE TREE —
A ‘(‘:\QNQQM'I'I}EIUM, a jont adventure of John S. Tuschiman and Somerset {nvestments, Inc., known to me to be the person and officer whose name

Jd’t)):a furegoing instrumant, and acknowledged to me that he executed the same for the purposes and consideration therein expressed,
1 ’o; said corporation, in the capacity therein stated and as the act and deed ot said joint adventure.
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ARTICLES OF INCORPORATION
OF
THE ROSE TREE—A CONDOMINIUM HOMEOWNERS ASSOCIATION, IN

ate of Texas,

We, the undersigned natural persons of the age of twenty-one (21) years or more, at least two of whom are citizen :
poration o

acting as incorportators of a corporation under the Texas Mon-Profit Corporation Act, do hereby adopt the following articls
such corporation.

ARTICLE |

The name of the corporation is THE ROSE TREE—A CONDOMINIUM HOMEOWNERS ASSOCIATION, INC., hereinafte
calied the ‘“Corparation’’ or the “'Association’

ARTICLE 1
The corporation is 8 non-profit corporation.

ARTICLE itl
The period of its duration is perpetual,

ARTICLE IV

The purpose or purposes for which the corporation is organized are: to operate, manage, maintain and administer the g
TREE—A CONDOMINIUM, a condominium project astablished pursuant to Article 1301 a of the Texas Raevised Civil Statute
Condominium Declaration dated . 1978, recorded in Volume . Page _____ of the Condom
Harris County, Texas, (the “‘Declaration’’); to enter into and perform any contract and and to exercise all powers which may ben
venient to the operation, management, maintenance and administration of the affairs of The Rose Tree—A Condominium as a cond
ject in atcordance with the Declaration; to promote the heaith, safety and walfare of the residents within the above condominiu :
exercise the powers and privileges and to perform all of the duties and obligations, inciuding but not limited to the collection of assessme
such purposes, as set forth in the Daclaration, as the same may be amended from time to time as therein provided, said Declaration being incorpor-
ated herain as if set forth st length, and to have and to exercise any and all powaers, rights and privileges which a corporation organized under the
Non-Protit Corporation Law of the State of Texas by law may now or hereafter have to exercise.

ARTICLE V

The street address of the initial registerod office of the corporation is 4543 Post Oak Place Drive, Suite 220, Houston, Texas 77027, and the
name of its initial registered agent at such address is J.R. Sullivan.

ARTICLE VI

Every person or entity who is a record owner of a fee or undivided fes interest in any condominium unit which is subject by the Daeacilaration
to assessment of the Association including contract sellers shall be » member of the Association and shall be entitled to one vote for aach unit
owned, the value of such vote shall be equal to the percentage interest assigned to each such unit as set forth in the Declaration. When more than
one person holds an interest in any unit, all such persons shall be members. The vote for such unit shall be exercised as they among themsalves de-
termine, but in no event shall more than one vote be cast with respect to any unit, The foregoing is not intended to include persons or entitias
who holds an interest merely as security for the performance of an obligation. Memberships shafl be appurtenant to ardd may not be separated
from ownership of any unit which is subject to assassment by the Association.

ARTICLE Vi

The nama and street address of each incorporator is:

NAME ADDRESS
J. R. Sullivan 4543 Post Oak Place Drive, Suite 220, Houston, Texas 77027
Juiia C. Read 4543 Post Oak Place Drive, Suite 220, Houston, Texas 77027

John S. Tuschman 4543 Post Oak Place Drive, Suite 220, Houston, Texas 77027

ARTICLE VI

The affairs of this Association shall be managed by a Board of three (3} Directors. The number of Directors may be changed by amendment
of the By-Laws of the Association. The names and addresses of the persons who are to act in the capacity of initial Directors until the electi
their successors are: -

NAME DDR
4543 Post Oak Place Drive, Suite 220, Houston, Texas 77027

4543 Post Oak Place Drive, Suite 220, Houston, Texas 77027
4543 Post Oak Place Drivae, Suite 220, Houston, Texas 77027

J.R. Sullivan

Julia C. Read

John §. Tuschman
ARTICLE IX

Amendinent of these articles shali require the assent of three-fourths (3/4) of the antire membership.

apﬂ""’ day of
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IN WITNESS WHEREOF, we have hereunto set aur hands, this A D, 1878

L

J. R. Sutlivan

THE STATE OF TEXAS

COUNTY OF HARRIS
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‘ , A.D., 1978, personally appeared John S. Tuschman, who, being by me first duly sworn,
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John S. Tusch
BY LAWS OF
THE ROSE TREE — A CONDOMINIUM, HOMEOWNER'S ASSOCIATION, INC.
ARTICLE |

Offices and Agent

The Rose Tree - 2 Condominium, Homeowner's Association, Inc. (hersinafter referred to as the “Association’) may have such offices, either
within or without the State of Texas, as the Board of Directors may designate or as the business of the Association may require from tims to time.

The registered office of the Association required by the Texas Non-Profit Corporation Act to be maintained in the State of Texas may be, but
need not be, identical with the principal office in the State of Texas as designated by the Beard ot Directors. The address of the registered office may
be changed from time to time by the Board of Directors, The registered agent of the Association may be changed from time to time by the Board of

Directors.

The address of the initial registerad office of the Association shaill be 4543 Post Oak Place, Suite 220, Houston, Texas 77027, and the n
the initial registered agent of the Associstion st such address shall be J.R. Sullivan,

ARTICLE H
Members
SECTION 1. Membership. Any person on becoming an Owner of a Condaminium Unit shail automatically bacome a member of the
ciation and be subject to the By—Laws and to the Rules and Regulations issued by the Association to govern the conduct of its members. Acquis

rental or occupancy of any Unit in the Condominium Project shall be conclusively desmed to mean that said Owner, tenant or occupant has acce
and ratified these By—Laws and the Rules and Regulations of the Association and will comply with them.

Membership in the Association will terminate without any formal Association action whenever such person ceases to own a Condominium
Unit, but such termination shall not relieve or release any such former Owner from any lishility or obligation incurred under or in any way connected
with The Rose Tree - A Condominium Project during the period of such ownership and membership in this Association, or impair any rights or re-
medies which the Board of Directors of the Association or others may hava against such former Owner and member arising out of or in any way con-

nected with such ownership and membership and the covenants and incidents thereto.

In the event that a member should mortgage his Unit, the lien of the mortgage shall be deamed to attach to the member’s rights, privileges
obligations in the Association so that if the member shsll be in default of any of the terms of the mortgags, and such daefauit shalt resuit in foreclos
thereof, the member's ownership in the Association shall automatically terminate and all of the rights, privileges and obligations of merpbership sh
inure to the mortgagee and its assigns, or purchaser at foreclosure.

No certificate of stock shall be issued by the Association, but the Board of Directors may, if it so elects, issue one membership card to
Owner or Co—Owners of a Unit, Such membership card shall be surrenderad to the Secretary whenever ownership of the Unit designated ther
shall terminate.

Every lawful transfer of title to 8 member‘s Unit shail include membarship in the Association and upon making such transfer, the previo
Owner's membership shail automatically terminate and fully vest in the new Owner.

SECTION 2. Annual Maetin%. The annual meeting of the members shall be heid in the month of January of each year beginning with the
year 1979, at a time and place to be determined by the Board of Directors and for the transaection of such other business as may come before the
meeting. ¥ the election of Directors shall not be held on the day designated herein for any annual meeting of the membars or at any adjournmen:

thereof, the Board of Directors shall cause the election to be held at a special mesting of the members as soon thereafter as may bs convenient.

SECTION 3. Special Mesting. Special meetings of the members, for any purposs or purposss, unless otherwise prescribed by statute, may be

calied by tha President or by the Board of Directors, and shall be called by the President at the request of the members with not less than one-quart
{12) of all the outstanding votes of the Corporation. .

SECTION 4. Place of Meeting. The Soard of Directors may designate any place, either within or without the State of Texas, as the place of

meeting for any annual meeting or for any special meeting called by the Board of Directors. A waiver of notice signed by ail members antitied to vote

at a mesting may designate any place, eithar within or without the State of Texas, as tha place for the holding of such mesting. If no designation is

made, or if a spscial masting ba otherwiss calted, the place of mesting shall bs the registered office of the Corporation in the Stato of Texas.

SECTION 5. Notice of Meeting. Written or printad notice stating the place, day and hour of the meeting and, in cass of a spscial mesting,
the purpose or purposes for which the meeting is called, shall be deliversd not less than ten nor more than fifty days before the date of the mesting,
either personally or by mail, by or at the direction of the President, or the Secretary, or the officer or persons calling the meeting. If mailed, such
notice shall be deemed to be daliversd when deposited in the United States mail, addressed to the member at his address as it appears on the books
of the Corporation, with postage thereon prepaid. Waiver by a mamber in writing of notice of a member's meeting, signed by him, whather before
or after the time of such maeeting, shall be equivaient to the giving of such notice. Attendance by & member, whether in person or by proxy, at a
members meeting shall constitute a waiver of notice of such mesting of which he has had no notice.

SECTION 6. Voting Lists. The Sscretary shall make, st lsast ten (10) days before each meeting of members, a complets list of the members
entitled to vote at such meseting, or any adjournment therecf, arranged in alphabstical order, with the address and the number of votes hatd by sach,
which list, for a period of ten (10} days prior to such maesting, shail be kept on file at the registered office of ths Associstion, and shali be subject to
inspection by any member at any time during usual business hours. Such list shall also be produced and opened at the time and place of tha meeting
and shall be subject to the inspection by any member during the whole time of the meeting. The original membership book shall ha prima facie
evidence as to who are the members entitled to examine such list or transfer books or to vote at any meeting.

SECTION 7. Quorum. A majority of the outstanding votes of the Association, represented in person ar by proxy, shall constitute a quorum
at a meeting of members. if less than a majority of the outstanding voiss ara represented at a meating, a majority of the votes so repressntad may
adjourn the meeting from time to time without further notice. At such sdjourned meeting at which s quorum shall be present or reprasented, any
business may be transacted which might have been transacted as originaliy notified. The members presant at a duly organized meating may continue
to transact business until adjournment, notwithstanding the withdrawal of anough members to leave less than a quorum.

SECTION 8. Proxies. At all meetings of members, 28 member may vate by proxy exscuted in writing by the members or by his duly author.
ized attorney in fact. Such proxy shail be filed with the Secretary of the Association before or at the time of the mesting. No proxy shali be valid
aftar sleven {11} months from the date of its execution, unless otherwise provided in the proxy. Each proxy shzll be revocable unless sxpressly pro-
vided therein to be irrevocable, and in no event shall it remain irrevocabte for a period of more than eleven {11) months.

SECTION 9. Cumulative Voting Prohibited. Members of this Corporation shall not have the right to cumulate their votes at any slection for
directors. At each election for direciors, every member entitled to vote at such election shall have the right to vote in person or by proxy, the number
of votes sHlowed to him for as many persons as there are directors to be elected and for whose efection he has s right to vote,

SECTION 10. Actions Without & Masting. Any action required to be taken at a meeting of membaers, or any action which may be taken at
a meeting of the membeérs, may be iaken without a meeting if a consent in writing, setting forth the action so taken, shall he signed by 76% of all
of the members entitled to vote with respect to tha subject matter thereof, and such consent shall have the same force and effect as a unanimous vote
of the members, except as otherwise prescribed in the Declaration and Master Deed,

ARTICLE Il
Board of Directors

SECTION 1. General Power. The businass and affairs of the Corparation shall be managed by its Board of Directors except as the Board
of Directors shall detegate the power 10 50 manags to the Executive Committee or other committaes.

SECTION 2. Numbar, Tenure and Qualifications. The number of Directors composing the initial Board of Directors shall be thres (3).
Upon resolution of the Board of Directors, the number of Directors may be incressed or decreased, but nc decreese shall have the sffect of shortening
the term of any incumbent directors. Each director shall hold office until the next annual meeting of members unless earlier removed in accordancs
with the Articles of Incorporation, By-Laws or law, and until his successor shall have been elected arnd qualified. Each member of the Board of
Directors (with the exception of the members of the initiat Board of Directors, a member appointed or slected by the initial Board of Directors to fill
a vacancy created on the death, resignation, refusal or inability of any member of the Board of Directors to serve) shall be a Unit Owner in the Con-
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ect,

riON 3. Elections. The Developar herein shall be obligated to appomt the initial Board of Directors of the Association, which initial
t untit the sale of ninety (90) per cent of the Units at which time the initial Board will arrange for the election of the successor Board
unless done prior thereto as hereinafter stated. The initial Board may, but is not obligated to, arrange for the election of a successor
ime after seventy (70} per cent of the Units have been sold, but the successor Board so elected will act in an advisory capacity until ninaty
nt of the Units have been sold. The initial Board and those holding office prior 10 the sale of ninaty {90) per cent of the Units, may
heir ful} authority and power to a “Managing Agent” who shall have all the powers and perform ait the duties ot the Board or may have
authority as the initial Board may determine. The ‘"‘Managing Agent’ may receive such compensation as the Board may determine and wiil be
ided by a fidelity bond the same as any Director. The “Managing Agent’’ will seive at the will of the initial Board and may be removed with or
without cause and a successor appeointed at the discretion of the initial Board. All meetings of the initial Board shall be closed ta the members of the
Associauion but wii be open after the election of an Advisory Board or after the initial Board has been replaced by a successor Board, wkichever avent
occurs first. Anything herein to the contrary notwithstanding, a successor Board of Directors will be elected no Jater than eighteen months from the

inception of said corporation.

ON 4. Regular Meetings. A regular meeting of the Board of Directors shall be held without other natice than this Bylaw immediately
same place as, the annual maating of membaers. The Board of Directors may provide, by resolution, the time and place, either within
ate of Texas, for the heldimg of additiunal regular meetings without other notice than such resolution.

after, at
or withg

N 5. Special Meeting. Speciai meetings of the Board of Directors may be called by or at the request of the President or any two
erson of persons authorized to call special meutings of the Board of Directors may fix any place, sither within or withaut the State
place for holding any special meeting of the Board of Directors called by them.

N 6. Notice. Notice of any special meeting shall be given at least two days previous thereto by a written notice delivered personally
h director at his business address, or by telegram. 1f mailed, such notice shall be deemed to be delivered when deposited in the United
dressed, with postage thereon prepaid. §f notice be given by tefegram, such notice shall be deemed to be delivared when the telagram
e telegraph company. Any directos at a meeting shall constitute a waiver of notice of such meeting, except where a director attends
y express purpose of objecting to the transaction of any business because that meeting is not lawfuHly called or convened. Neither the
nsacted at, nor the purpose of any regular or special meeting of the Board of Directors need be specified in the notice or waiver of
notice of such meeting.

States in
i1s delive
a meetn

SECTION 7. Quorum. A majority of the number of directors fixed in accordance with Section 2 of this Article 111 shall constitute a quorum
for the transaction of business at any meeting of the Board of Directors, but 1f less than such majority is present at a meeting, a majority of the dir-
ectars present may adjourn the meeting from time to time without further notice.

SECTION 8. Manner of Action. -
(a) Actions at a Meeting. Except as provided in Paragraph (b) of this Section and except as provided in Section 15 of this
Article, the act of the majority of the directors present at a meeting at which a quorum is present shall be the sct of the Board of Directors.

{b) Actions Without a Meeting. Any action required or permitted to be taken at a meeting of the Board of Directors or the
xecutive Committee or any other committee may be taken without a meeting if a consent in writing, setting forth the action so taken is signed
vy all of the members of the Board of Directors, £xecutive Committee or other committee, as the case may be. Such consent shall have the same
orce and effect as a unanimous vote at a meeting.

. Vacancies. Any vacancy occurring in the Board of Directors may be filled by the atfirmative vote of a majority of the remain-

less than a quorum of the Board of Directors. A director elected to filt a vacancy shall be elected for the unexpired term of his
e. Any diractorship to be fitled by reason of an increase in the number of directors shall be filled by election at an annual meeting
ng of members called for that purposa,

A vacancy shall be deemed 1o exist by reason of the death, resignation, failure or refusal to act by the person elacted, or upon lho. failure
of members to elect directors to fill the unexpired term of directors ramoved in accardance with the provisions of Section 10 of this Article {11

SECTION 10. Removal. At any meeting of members called expressly for the purpose of removal, any director or the entire Board ot Dir-
ectors may be removed, with or without cause, by a vote of the holders of a majority of the votes. In case tha entire board or any one or more of
the directors are so removed, new directors may be elected at the same maeting for the unexpired term of the director or directors so removed.
lure to elect directors to fill the unexpired term of the directors so removed shall be deemed to creata a vacancy or vacancies in the Board of
ectors This section applies only after the initial ninety (90} per cent of the Units are sold.

SECTION 11. Compensation. No member of the Board of Directors shall receive any compensation for any sarvice he or she may render to
Cotputation, However, any Director may be reimbursed for his or her actual expenses incurred in the performances of his or her duties.

SECTION 12. Liabilty. No member of the Board of Directors shall ever be liable to any person, firm or corparation for any action taken
refarence to the matter hereinbefore set out or for any action {(other than fraud or theft) taken with respect to the colle<tion and/or administ-
‘ture of levies and assessments, and the performance of his or her regular duties, and the acceptance by any party of a deed to

miium Project shalt constitute each party’s covenant and agreement that such liability shall not exist. Additionally, each
ed for $50,000 by a fideinny bond with a company selected by the Directors. The Directors may require bonding of such other
as they may determine and not as specifically required herein. The premiums on all such bonds shall be paid by the

SECTION 13. Powers and Duties. Tha Board of Directors shalt have and exercise all lawful powers and duties necessary for the proper con-
duct and administration of the affairs of the Association and the operation and maintenance of a residential condominium project and may do or
cause 10 he doneg all such other lawful acts and things as are not by law, by these Bylaws or otherwise, directed or required to be done or exercised
of the Association or Owners of Units, or by others, In the performance of its duties as the admunistering body of the Association and of
being admimistered by said Association, the Board of Diractors shall have powers and duties including, but not limited to, the

The operation, maintenance, renewal, replacement, care and upkeep of the buildings in the condominium, their genera!
and commuon e d services and the community and recreational facilities and all other property, real or personal, of the Association.

The preparation pror to the beginning of each fiscal year of a budget or estimate for the annual expenses of the operation
penses af the operation of the community and recreational facilities, and reasonable reserves for depreciation, retirements
amount of such budget or esumate shall be assessed against all of the dwelling Units and the respective Owners thereof, in
nd percentages apphcable to the Units owned by them as set forth in the Declaration and Master Deed. The proportionate
sphicabile to each Unit shall be payable by the Owners thereaf 1o the Association in equal monthly instaliments, in advance,
etermuned by the Directors.

and renewals.
the proporiang

{e) By majority vote of the Board, to adjust or increase the amount of any annual assessment and equal installments, and to
n addition thereto, specsal assessments in such amounts as the Board may deem proper, whenever the Board is of the opinion that
ssary to do so m order to meet increased operating and maintenance costs, or additional capital expenses, or because of emergencies;
provided, however, that all such increased or special assessments shall he made or levied against such owners and the family Units owned by them
respectively in the portions or percentayes as provided in subsection (b} of this section.

To use and expend any sums collected from such assessments or levied for the operation, maintenance, renewal, care
or elements, community and recreationgl facilities ol the Association and all its real and personal property.

{e) To require all officars and employees of the Association handling or responsible for funds of the Association or funds in its
its control to furnish adequate fiduciary bonds, in forn, penatties and with corporate surety to the satisfaction of the Board
e premiums of such bonds shall be paid by the Association as part of the common expenses.

{#) To pay aH taxes and assessments levied or assessed against any property of the Association, exclusive of any taxes or assess-
nts levied against any Unit or otherwise propetly chargeable to the Owners thereof.

o employ and dismiss such clerks, stenographers, workmen, janitors, gardeners, watchmen and other personnel, and to
services, machinery, equipment, tools, materials and supplies, as in the opinion of the Board of Directors may from time
proper mamntenance and operation of the condominium project, and the community and recreational facilities, except the
‘uited to be maintained by Owners of Units. The Board of Directors may also employ a manager for the Association, at such com-

pensation as may be estabhished by the Board, 1o perform such duties and services as the Board may lawlully delegate,

{h] To collect delingquent tevies and assessments made by the Association through the Board of Directors against any Unit and
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and expsnses incurred in connection therewith, including but not Iil:nited to court bon_s and
te nuisances and enforce observance of the Rules and Regulations relating to the Condominium
r means a3 the Board of Directors may deem necessary or sppropriate.

the respactive Owne
attorney’s fees, whe
Project, by injunc

gers and sccountants, and to fix their compensation whenever such professional

advice or serv r purposes of the Association, including but not limited to those hareinbefore

or hereinafter r

and accompanying documents in connection therewith, with consent of

perform all duties and services required by these Bylaws, however,
yment of a termination fee on ninety {(90) days or {ess written notice

jent and/or managemei
hy either party without ca

) To
minium Project being admin
termination by either party
of 3 ysears.

r the operation and administration of the corporation or the Condo-
r any governmental agency, however, such contract must provide for
ninaty {90) days or less written notice and a maximum contract term

ANy necessary contracts or
the Association, with pri
use or payment of a ter

and other accounts, if any, to he established and opened as the Board of
with good accou practices.

{m) To
Directors may deem appropriate

» made by an independent, certified public accountant
Board of Directors shall also prepare at the end of
Association, showing its transactions and reflecting

counts of the
mous as may be d
t a report of the by

{n} 1. To caust
at the end of each fiscal year, and at s :
each fiscal year and furnish to the Owner o
fully and accurately its financial condition,

ecting each condominium Unit and its admin-
nses incurred.

2. To keep detailed books of acco
istration and specifying the maintenance and repair expen

s and Regulations relative to the operation,

jme to time as the Board shall deem naces-
ding on the Owner’s and occupants of Units,
ents thersof shall be delivered or mailed to each
in the Condominium Project.

use and occupancy of the Units, common efemeny
sary or appropriate which Rules and Regulations
the successors in title and assigns. A copy of suc

ded coverage, vandalism and malicious mischief and tiability
eferred to as the “Master Policy”), with respect to the Condo-
provisions set forth in the ation and Master Deed,

{p} The Association shali carry a master policy of fire
insurance, and, if regui*s>J by law, workmen's compensation insurancs {here
minium Project and the Association’s administration thersof in accordance with

{q) The Board will have complete responsibility for the sub-metering collection lating to sub-metering, includ-

ing the enforcement of delinquent accounts.

f Directors in which action
in the minutes of the meet-
urnment thereof, or shall
Such right to dissent

SECTION 14. Presumption of Assent. A Director of the Association who is pre
on any corporate matter is taken shall be presumed to have assented to the action taken us
ing or uniess he shall file his written dissent to such action with the psrson acting as :
forward such dissent by registered mail to the Secretary of the Association im
shall not apply to a director who voted in favor of such action.

ting hefo
urnment of

« other committess,
of Directors as fixed
y meet at stat imes, or on notice to all
mittees shall be filled by a majority vote

for that purpase. During the intervals
aid the officers of thit Association in all
he directed or
committess
ge shall not
Control

SECTION 15. Exscutive and Other Committess., Theare may 'ommittes, and
composed of one or more Directors designat y resolution adopted b
in accordance with Section 2 of this Article. The Executive Commi
membars by any one member. Vacancies in the membership of the Exec mmittee or su
of the full number of Directors on the Board of Directors at 8 reguiar me g or at a special m
between meetings of the Board, the Exscutive Committes, if it shall have been established, shall
matters concerning its interest and the management of its business, and generally perform such dutie :
delegated by the Board of Directors from time to time. The Board of Directors may delegate to the Executive Committee or suc
the authority to exercise all the powers of the Board of Directors. Tha designation of and delegation of power to the Exscutive
operate to raelieve the Board of Directors, or any members thereof, of any responsibility imposed upon it or him by law.The A

Committee will be a standing committes.

ARTICLE VvV
Officers

SECTION 1. Number. The officers of the Association shall be a President, one o
determined by the Board of Directors), a Secretary and a Treasurer, sach of whom shall be
and assistant officers as may be deemed necessary, may be elected or appointed by the Bo
the same person except the offices of President and Secretary.

ars shall be elected annually
f tha alaction of officers shall
i} hold office until his successor shall
sen removed in the manner hereinafter

SECTION 2. Election and Term of Office. The officers of the Association to be elect
by the Board of Directors at the first meeting of the Board of Directors held sfter each annual
not be held at such meeting, such election shall be held as soon thareafter as may be convenient, E3
have been duly elected and shall have been qualified, or until his death, or until he shall resign ors
provided.

emoved by the Board of Di
s without prejudice to

SECTION 3. Removal. Any officer or agent elected or appointed by the Bosard of Directo
whenever in its judgment the best interests of the Corporation would be served thereby, but such remo
rights, if any, of the person so removed.

SECTION 4. Vacancies. A vacancy in any office becauss of death, rasignation, removal, disqualification or otherwi
Board of Cirectors for the unexpired portion of the term.

e Board of
aetings of the
horized by the
ch the Board of

SECTION 5. President. The President shall be the principal executive otficer of the Corparation and, subject to
Directors, shall in general supervise and control ail of the business and affairs of the Association. He shali, when present, p
members and of the Board of Directors. He may sign, with the secretary or any other proper officer of the Association
Board of Directors, certificates of membership in the Association, any deeds, bonds, mortgages, contracts or other inst
Directors has authorized to be executed, except in cases where the signing and execution thereof shall be expressly d
ectots or by these Bylaws to some other officer or agent of the Association, or shall be required by law to bs otherwise
to perform all dutias incident to the office of President and such other dutiss as may be assigned to him by the Board of

rom time to time,

. the Vice Pres-
he absence of
and be sub-

im by the

SECTION 6. The Vice Presidents. In the absence of the President or in the event of his death, inability or ré
ident (or shouid there be more than one Vice President, the Vice Presidents in the order designated at the time of their elect
any designation, then in the order of their election) shalt perform the duties of President, and when so acting shall have all t
ject to all the restrictions upon the President, Any Vice President shall perform such other duties as from tims to time may b
President or by the Board cof Directors.

SECTION 7. The Secretary. The Secretary shall: (a} keep the minutes of the members’ and the Board of Directors” mastings in one or
more books provided for that purpose; {b) see that all noticas are duly given in accordance with the provisions of these Bylaws, or as required by law;
{¢) be custodian of the corporate records and of the seal of the Association, and see that the seal of the Association is affixed to all documents, the
execution of which, on behalf of the Association under its seal, is duly authorized: (d) keep a register of the post office address of each membher
which shall be furnished to the Secretary by such member; and (e) in general, perform all duties incident to the office of Secretary, and such.gther
duties as from time to time may be designated to him by the President, or by the Board of Directors.

SECTION 8. The Treasurer. If required by the Board of Directors, the Treasurer shall give a bond for the faithful discharge of hi
such sum, and with such surety or sureties, as the Board of Directors shall determine. He shall: {a} have charge and custody of, and be re
for, ali funds and securities of the Association from any source whatsoever, and deposit all such monies in the name of the Association in such
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the mortgage, or deed in lieu of foreclosure of the mortgage shall not be lisble for such Unit's unpaid dues or charges which accrue prior to the
acquisition of title to such Unit by the mortgagee.

SECTION 8. Unless at least seventy-five per cent (76%) of the first mortgagees (based upon one note for each first mortgaged owned) or

owners (other than the developer) of the individual condominium Units have given their prior written approval, the Association shall not be entitled
10:

(a) by act or omission, sesk to abandon or terminate the Condominium Project;

{b) change the pro rata interest or obligation of any individual Condominium Unit for the purpose of: (1) levying assessments
or charges or allocating distributions of hazard insurance proceeds or condemnation awards, or {2) determining the pro rata share of ownership of each
condominium in the common elements;

{c} partition or subdivide any Condominium Unit;

{d} by act or omission, seek to abandon, partition, subdivide, encumbher, seli or transfar the common elements {the granting of
easements for public utilities or for the other public purposes consistent with the intended use of the common slements by the Condominium Project
shal! not be deemed a transfer within the meaning of this clausel; and

e} use hazard insurance proceeds for losses to any condominium property {whethar to Units or to common slemants) for other
than repair, replacement or reconstruction of such condominium property, except as herein provided in Article X{| of these Bylaws in case of sub-
s1antia! loss 1o the Units and/or common elements of the Condominium Projact.

ARTICLE XU
Reconstruction or Repair

SECTION 1. If less than three-fourths {3/4ths) of the Buildings in the Condominium Project {as determined by the vote or written consent of
the majority of the percentage of value assigned to the Owners in the exercise of their sole discretion) shell be damaged by fire or other casualty, then
the buildings in the Condominium Project shall be rebuilt or repaired. If more than three-fourths {3/4ths) of the buildings in the Condominium Pro-
ject las determined by the vote or written consent of a majority of the parcentages of value assigned to such Owners in the exercise of such discretion)
shall be damaged by fire or other casualty, then reconstruction shall not be compulsary without the unanimous consent of each Owner and each mort-
gagee. In the event that such Owners decide not to reconstruct the Condominium Project, the land {more particuiarly described on the Condominium
subdividion plan attached hereto as Exhibit ‘B and made a part hereof for all purposes) shall be sold and such sale proceeds along with any insurance
proceeds shall be distributed to each Owner and his mortgages, as their inlerests may appesr, in accordance with sach Owner’s parcentage of value in
the Condominium Project.

SECTION 2. Any reconstruction or repair ot the buildings in the Condominium Project or any Unit located therein shall be substantially in
accordsnce with the Declaration and Master Dead and the original plans and specifications for the buildings in the Condominium Project unless the
Owners and their mortgagees shall unanimously decide otherwise.

SECTION 3. Each Owner shall be responsible for the reconstruction, repair or replacement of the interior of his Unit, including but not limited
to, floor coverings, wall coverings, window shades, draperiss, interior walls, furniture, furnishings, decorative light fixtures, and all applisnces located
therein irrespective of whether or not such appliances are “built-in” to the Unit. Each Owner shall also be responsible for the costs not otherwise
covered by insurance carried by the Association of any reconstruction, repair or replacement of sny portion of the Condominium Project necessitated
by his negligence or misuse, or the negligence or misuse by his family, tenants, guests, agents, servants, employees, or contractors. in the event dam-
ages 10 all or any part of the interior of an Ownet's Unit is covered by insurance held by the Association for the benefit of such Owner, this such
Owner shall begin reconstruction or repair of such damages upon receipt of the insurance procesds or any portion thereof from the Association, sub-
ject to the rights of the Association to supervise, approve or dizapprove such reconstruction or rapair during the course thereof. In the event damags
to all or part of the interior of an Owner's Unit is not covered by insurance held by this Astociation for the benafit of such Owner, than such Owner

shall begin reconstruction or repair of his Unit within sixty (60) days after the date of such damage, subject ot the right of the Association to super-
vise, approve or disapprove such reconstruction or repair during the course thersof.

SECTION 4. As soon as possible after the occurrance of a casualty which causos damage to any part of the Condominium Project for which

t:e ;ﬁs“soci_at:on has insurance coverage (hereinafter referred to as ths “casuaity’’) the Association shall obtain relisble and detailed cost sstimates of
the foliowing:

{a) The cost of restoring all damage caused by the Casualty to the general and limited common elements (hereinafter referred to
as the “Common Elements Costs’’); and

{b) The cost of restoring that part of the damage caused by the Casualty to each Unit which is or would be covered by insurance
held by the Association without regard to the policy limits of such insurance (hereinafter referred to as the “"Unit Costs").

All insurance proceeds availabie to the Association with respect to the Casuaity shall first be applied to the payment of the actual Common
Eiement cost and the balance thereof, if any, shall thereafter be applied to the payment of the actual Unit Costs. However, if such insurance proceeds

are not sufficient to cover such estimated costs, then an assessment shall be made against the Owners by the Association in the following mannaer:

{a} All Owners shall be assessed on the basis of their percentages of value in the Condominium Project for the payment of the
estimated Common Elements Costs not otherwise paid for by the insurance held by the Association,

{b} Each Owner of a damaged Unit shall be assessed an amount equal to the difference between his estimated Unit Costs less a
sum calculated by multiplying the amount, if any, of the remaining insurance proceeds held by the Association with respect to the casuslity by &
fraction, the numerator of which is his astimated Unit Costs and the denominator of which is the total of all of the estimated Unit Costs.

If actual costs exceed such estimated costs, then an additional assassment shall be made against the Ownars by the Association
in the same manner based upon catual costs.

SECTION 5. in the event of any taking of any Unit in the Condominium Project by eminent domain, or private purchase in lieu thereof, the
award of such taking and, after acceptance thereof, if such Owner shall vacate his Unit by virtue of such taking, he and his mortgagee shall be divested
of all interest in the Condominium Project. If any repair or rebuilding of the remaining portions of the Condominium Project is required as a resuit of
such taking, a majority of the percentage of value assigned to the remaining Owners shall determine by vote or written consent whether to rebuild or
repair the Condominium Project or take such other action as such remaining Owners desm approepriste. |f no repair or rebuilding shall be required, or
shall be underiaken, then the remaining portion of the Condominium Project shall be resurveyed and the Declaration and Master Dsed and Exhibit
“B* chall be amended to reflect such taking and to proportionately re-adjust the percentages of valus sssigned to the remaining Owners based upon
the continuing vaiue of the Condominium Project of one hundred per cent {100%).

ARTICLE Xl
indemnification of Officers and Directors

The Association shall indemnify evary officer or director, his heirs, executors and administrators, against all loss, cast and expensas, including
counsel fees reasonably incurred by him in connection with any action, suit or proceading to which he may be made a party by reason of his being or
having been an officer or director of the Association, except as to such matters as to which he shall be finally adjudged in such action, suit, or proceed-
ing to be liable for gross negligence or willful misconduci. In the event of settlement, indemnification shell be provided only in connection with such
matters covered by the settlement as to which the Association is advised by counse! that the person to be indemnified has not been guilty of gross
negligence or willful misconduct in the performance of his duty as such officer or Director in relation to the ma’ter involved. Thea foregaing rights
shall not be exclusive of other rights to which such officer or director may be entitied. All liability, loss, damage, costs and expanse incurred or suf-
fered by the Association by reason or arising out of or in connection with the foregoing indemnification provisions shall ba treated and handied by
the Association as Common E xpensas; provided, howaver, that nothing containsd in this Article XI11{ shall be deamed to obligate the Association to
indemnify any member or owner of a Unit, who is or has been an officer or Director of the Association, with respett to any duties or obligations
assurmned or liabilities incurred by him under and by virtue of the Decleration and Master Deed as a mamher or Owner of a Unit covered thereby. The
Managing Agant shall be deemed a Director for purposes hereof.

ARTICLE XIV

Mortgages and Eminent Domain

SECTION 1. Any Owner who mortgages his interest in a Unit shall, within ten (10} days after the execution of such maortgage, give notice to
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trust companies, or other depositories as shall be getected by the Board of Directors; and i_b) in genersl perform all of tha duties incident to the office
of Treasurar and such other duties as from tima to time may be assigned to him by the President or by the Board of Directors.

SECTION 9. Assistant Secretaries and Assistant Treasurers. The Assistant Tressurers, shall, respectively, if required by the Board of [?ir-
ectors, give bonds for the faithful discharge of their duties in such sums and with such sureties as the Board of Directors shall determine. The Assist-
ant Secretaries and Assistant Treasurers, in general, shafl perform such duties as shalt be assigned to them by the Secretary or the Treasurer, respective-

Iy, ot by the President or by the Board of Directors,
ARTICLE V

Contracts, Checks, Deposits and Funds

. . . . T . ficers
SECTION 1. The Board of Directors may authorize any officer or officers, agent or agents of the Association in addition to tl:le o

so authorized by these Bylaws, to enter into any contract of execute and deliver any instrument in the name of and cn behalf of the Association and
such authority may be general or confined to specific instances.

SECTION 2. All checks, drafts or orders for the payment of money, notes or other evidences or indebtedness issued i_n the name of' the
Association shall be signed by such officer or officers, agent or agents of the Association and in such manner as shall from time to time be determined
by resolution of the Board of Directors. tn the absence of such determination by the Board of Directors, such instruments shall be signed by the
Treasurer or an Assistant Treasurer and countersigned by the President or Vice-President of the Association.

SECTION 3. Al funds of the Association shall be deposited from time to time to the credit of the Association in such banks, trust com-
panies or other depositories as the Board of Directors may selact.

ARTICLE VI
Books and Records

The Association shall keep correct and complete books and records of account and shall also keep minutes of the praoceedings of its mem-
bers and Board of Directors and shall keep at the registered or principal office a record giving the names and addresses of the members entitied to vote.
All books and records of the Association may be inspected by any member, his agent or attorney or any first mortgagee for any proper purpose at
any reasonahle time.

ARTICLE VIl
Fiscal Year
The Board of Directors shall, by resolution, fix the fiscal year of the Association,
ARTICLE VIl
Seal

The Board of Directors shall, if they so desire, provide a corporate sesl, which shall, if adopted, be circular in form and shall have inscribed
theraon the name of the Association, the state of incorporation, and the five-pointed Texas star,

ARTICLE IX
Weiver of Notice

Whenever any notice is required to be given to any members or Director of the Association under the provisions of these B_ylm, under the
pravisions of the Articlas of Incorporation, or under the provisions of the Texas Non-Profit Corporation Act, » waiver thcroqf in writing signed by the
person or persons entitled to such notice, whether hefare or after the time stated tharsin, shall be desmed squivalent to the giving of such notics.

ARTICLE X
Procedure

Meetings of the members of the Board of Directors shall be conducted in accordance with the procedure as containad in Robert’s Rules
of Order, to the extent applicable.

ARTICLE Xi
Obligations of Members

SECTION 1. Each member shall perform promptly and at his own risk, cost and expense, all maintanance and repair work with respect to
the portion of the Unit owned by him which does not comprise a part of the common elements and which, if omitted, would adversely affect or
jeopardize the safety of the building in which his Unit is located or any part thereof belonging in whole or in p:  to other members and each member
shall be liable for any damages, liabilities, costs or axpenses, including attorney’s fees, caused by or ariting out of »is failure to promptly perform any
such maintenance and repair work.

SECTION 2. Each member shall be obligated to reimburse the Association for any axpensas incurred by it in repairing or replacing any part
or parts aof the common elements, and /or limited common elements, damaged solaely by his negligence or Ly the negligence of hiz tenant, agent, guest,
invitee or licensee, promptly upon the receipt of the Association’s statsment therefore.

SECTION 3. The Owner or Ca-Owners of each Unit are bound to contribute pro rata in the percentage of their ownership in the common

efaments, as set out in the Declaration and Master Deed, toward the expensas of adminsitration, maintenance, repair and replacament of said common
elements within the Condominium Project of which it is 8 part. As to expenses of administrating and maintsining the Association and all of its real
and personal property in such amount as shall from time to time be found by the Association to be necessary, including but not limited to expenses
for the Association maintenance, repair, or replacement of the Condominium Project’s buildings, grounds and recreational facilities; or costs of carry-
ing out the duties and powers of the Association; compensation of Associstion empioyees, insurance premiums and expenses thereto; taxes which
may be assessed against Association property and other expenses of the Association set forth herein, or in the Declaration and Master Desc attached
hereto, or which may be designated by the hoard of Directors of such Assaciation a3 ‘common slements’, sach Owner or Co-Owner of esch Unit is
bound to contribute pro rata to such expenses as designated proportionate to the ratio as the total expenss bears to the percentage of interest in the
common elemants assigned to each Unit.
SECTION 4. All charges and expenses chzrgesbie to a member and his Unit shall constitute s lien against the Unit in favor of the Association
r the use and benefit of the members of the Association prior to all other liens except (1) assessments, tiens and charges for taxes past due and un-
aid on the Unit, and {2) payments dua under purchase money or construction mortgage instruments of encumbrance, if any, duly recorded. The
id lien may be foreclosed in the manner provided for the foreciosure and sala of resl estate mortgages and in the svent of forectosurs, the Associ-
ation shal, in addition to the amount due, be entitied to recover reasonable expenses of the action including court costs snd ressonsble attorney'’s
fees. The right of tha Association to foreclose the aforesaid lien shall be in addition to any other remedy which may be availsblie to it at law for
the collection of the charges and expenses including the right to proceed personsily against any definquent member for the recovery of a personal
judgment against him for the amount dus, court costs and reasonable attorney’s fees.

TION 5. Upon the sale, conveyance or other iawful transfer of title to a Unit, all unpaid assessments against 8 member for his pro rata
xpenses of administration, maintenance and repair of the commeon slements and the community and recreational facilities and other ex-
upon shall first be paid out of the sales price ar by the acquirer in profmncq over any other assessments ar charges of whatever nature

(a) Assessments, liens and charges for taxss pest due and unpaid on the Unit, and

(b) Payments due under purchass monsy or construction mortgage instruments of encumbrance, if any, duly recorded.

he acquirer of a Unit shall be jointly and severally liable with the seller for the amount owing by the lattar to the Association up
ance or transfer, without prejudice to the acquirer's right to recover from the seller the amount paid by him as such joint debtor.

vide for tha issuance, and issue to evary acquirer, upon his request, a statement of such amounts due by the selier, and the
this section shall be limited to the amount as set forth in said staterment.

uirer’s liabil

SECTION 7. Any first mortgages who obtains title to a condominium Unit pursuant to the remedies provided in the mortgage, foreclosure of
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name and address of his mortgagee and the amount secured by said mortgage, and the Association shatl maintain such
“Mortgages of Units’. Said written notice shall be separately maintained by the Association or by the secratary of the

I, in the same manner, notify the Association ss to the release or discharge of sny such mortgage.

@ Associastion shall, at the request of any mortgages of any Unit, report to such mortgages any unpasid assessments due from

it to the Association. :

The Association shall
dominium Project unde

yrigagee appearing in the hereinbefore sbove described book of the namae of each company
Master Dead and the amounts of the coverags thersunder,

ach mortgagee appearing in the hereinabove described book of any default by any Owner in the
not cured within sixty (60} days from the date of such default.

ARTICLE XV
Taxation

Each
is a part, and i
all taxes, mun
due date of such

; assessed and taxed for all purposes as a separate parcel of real estate entirely independent of the building of which such Unit
t of the Condominium Project or Common Elements thereof, and sach Owner shall be solely responsibie for the payment of
s, charges and assessments of any nature whatsoever assessed against such Unit. Such paymaent shall be made prior to the
nicipal claims, charges and assessments.

ARTICLE XVi
Amendment
These Bylaws (as% to the Declaration and Master Deed of which they are a part) may be amended by the members of ths Association
from time to time atad ituted meeting called for such purpose, and no amendments shall take effect untess approved by owners representing
at least 68 2/3% of the aggregate interest of the undivided ownership of the general common alements. Any such amend mant may be evidenced by
an instrument in writing signed and acknowiedged by the president and secretary of the Association certifying that such amendment has been ap-
proved by the vote or written consent of two-thirds of the percentage of values assignad to the Owners in the Condominium Project, and such amend-

ment shall be effective upon its recordation in the Condominium Records of Harris County, Texas. ‘The procedure for proposing amend ments hereto
shall ba the same as provided for proposing amandments to the Bylaws of the Associationr.

ARTICLE XVii
Default

SECTION 1. Faiture to comply with the Declaration and Master Deed, these Bylaws, the Articles of Incorporation or duly adopted rules and
regulations of the Association shall constitute an event of default and shall be grounds for retief, which may include, without intending to limit the
same, an action to recover sums due for damages and injunctive relief, or any combination thereof,

SECTION 2. In any proceeding arising becauss of an slleged default by any Qwner, the Association, if successful, shall be entitied to recover
the costs of the proceedings including without limitation reasonsble attorney’s fees

e breach of any Bylaw, or the breach of any
to any other rights set forth therein, (s) to
at the expense of the defaulting unit
provisions thereof, and the Board of
out samae, using such force as may be
vy by appropriats legsl procsedings,

SECTION 3. The violation of any rule or regulation promulgated by
provision of the Declaration, shall give the Board of Directors or the Managi
enter the unit in which, or as to which, such violation or breach e
owner, any person, structure, thing or condition that may sxist thar
Directors or Managing Agent shall not be deemad guilty in any
necessary in so doing, without being liabls to prosecution or in d

: : and {b) to enjoin, ab
either at law or in equity, tha continuance of any breach,

These Bytaws are set forth to comply with the require
flict with the provisions of said statute, it is hereby agreed and

Owners cannot abate any required payment for any reason.

IN WITNESS WHEREOF, the undersigned have hareunto set their hands and s
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